roof bolt, a bucket, a shovel, a piece of steel, and a board
on the platform In question.  He also stated that a 6 Inch
high toeboard was In place near the stairs leading to the plat-
form, and he circled the area on exhibit C-4.  He stated that
a 3 inch high toeboard was welded over the 6 inch toeboard
which was in place to abate the violation.

Mr. Wise stated that Inspector Migalolo asked him how
long the debris had been on the platform, and that he informed
the Inspector that he did not know and that he was not respon-
sible for the headhouse and did not usually go there to per-
form his dust foreman's duties. Mr. Wise denied that he told
the inspector that the platform was used as a storage area.
Mr. Wise agreed with Mr. Fisher's testimony concerning the
short belt which ran under the platform (Tr. 121-130).

Robert W. Gross, Safety Supervisor, Blacksville No. 1
Mine, stated that his duties take him to the headhouse at
least once a week while conducting his fire inspections.  He
stated that prior to the issuance of the order In question,
he was not aware of the existence of the platform because it
was isolated and hidden behind the reclaim belt.  However,
since the order was issued he inspects the platform regularly
to insure that no debris has accumulated there.  He confirmed
that when he observed the platform prior to the abatement, a .
toeboard was in place adjacent to the top of the stairway.

Mr. Gross stated that he did not believe that the plat-
form was a crossover, elevated walkway, elevated ramp, or
stairway requiring toeboards.  He confirmed that he discussed
the matter concerning a roof bolt falling between the opening
between the platform and the belt to the ground below where
an endloader sometimes is working and that he informed the
inspector that the machine had a canopy.  The Inspector took
the position that the roof bolt could strike the windshield,
but Mr. Gross believed that this was not likely since the
windshield is straight rather than curved.

Mr. Gross stated that when he observed the platform the
day after abatement, he noticed the difference in the height
of the toeboard which was installed next to the steps to
achieve abatement and the old one which was previously there.

Mr. Gross believed that it was unlikely that something
could fall off the platform and injure someone because the
area was not frequently travelled.  He stated that the inspec-
tor was more interested in material falling from the corner
of the platform to the ground where there was a space between
the platform and the reclaim belt (Tr. 135-147).

1953was eating Dixon restated that he wanted Delgado to load the
